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3741Graaf al a vi ur Name & Address of the Appellant/ Respondent
Axis Clinicals Ltd.

Ahmedabad

al{ aafh z 3r4ta an?r a sriis 3rra cITTm f, l a za mat a uR zuenfenf fa aqr lD{ lTa-J1'! 3f~ cn'r
3NIB <IT gama,ur 3lNG"I ~ cnx mm! f> I .

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be ·against such order, to the appropriate authority in the following way :

41dalql g7terr 3pr4aa
Revision application to Government of India :

0

(1) la sur ya 3rf@Rm, 1994 #t arr 3ra fa aalg n mi a a a @tr Ir ,r,T '3"[!-QRT <I> l,l2.fll l~

cf> 3ffilm gr@terur 3raaa aft fa , ra 'ffic!TT'<, fcm'r 'T-f';IIBll , ~ fcrwr, mcl'r r.iftm, ufrcr"! ifrt1 11cR, ffifG r111t. :-r~ ~~
: 110001 cn'r <lft vrr;ft ~ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) zufe ml al zrf # mm a l rR arr fa8t rvsrI z 31-'<i 'PTm'A ii m FcITT:fl ~• ~) 'i,_ffi
Tue7INma ua g; mrf ii. m f0at rue7Ir zT vsr i ark as fa8 aru m fcITT:fr ~ ii l\7 1:irfl ,f,r i;,,-rcr;<11 er,
hra g& it
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(i) 4rd # as fRl lg UT rur ii frmtfmr ,rrc;r q,[ m ,rrc;r cfi fc@ri:!tor ii qzjr ch #a Ta q ur »
zcea Rz a m ii uJT '1-Tffif m <Trn" fcITTfl ~ m >R~ B frrmimr -g I ::-'\

.
(b) In case of rebate of duty of excise on goods exported to any country or territory outside

India of on excisable material used in the manufacture of the goods which are exported
to any country or territo-y outsi_de India.

(c) In case of goods exported oµtside India export to Nepal or Bhutan, without payment of.
duty.

3ife Urrea alUn zje # yrar a fr it sq) afsz ml cm nr{ & 3i ta 3rr u ga ear e:J
fra 4fa gr. art a err crrfur m w-n:i Lf'1" m qfq B Rea refrzu (<i.2) 1998 erm 109 &RT
Raga fag Tg st

(1)

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the pro\'isions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~~~ (311frc;r) ~lll-llcle'1l, 2001 a Ru 9 3iafa faff{e qua izI ~-8 ii ufai i,
1fa arr # ufml hf Reif a -a').=r +Ta laa-srz vi 3rfta 32n 6l a)-at ,Rzjiarr
~~ fcnm \f[f,'fT mim; 1 3a #rr ura <. al gr±ffsifa erm 35-~ B Amfm tffr yuar
rd # rer €t3--s area a1 uf fl gt aft 0
The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan e\'idencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ftfclvr;=r ~ cfi m2.1 us vaa vaHV lg Ta IT 34a q "ITT m ~ 200/-· i:ffR:r :1-ri-f,TR c!>~
3ih af iaag ala a unar mm 10001- cm m 1.r@R cm~ 1

The revision applicatior shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

vat zyca, tu sna z[en qi ira aria nznf@raw a ,f 3r#ta­
AppeaI to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4tu snraa zca 3rf@enfzm, 1944 cm erm 3s-c11;3s-~ t 3Rf"T@ :­

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(m) '3@fc;ifu1ct ~ 2 (1) cl) ii Elc'ITT/ 3fj"fll'< cfi 3lc'flclT ctT 3~. 3rcrlcTI cfi ,w-rcq ii "ffli:rr ~. cB~q
arr zyca vi aa ar4la urzaf@eras (Rrb) al uf?a et#ta f)fat, 3rrara i 3j-2o, q
ea grfa roe, rut, 3Ii<lala--380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Api:;ellate Tribunal shall be filed in ql,ladruplicate in form EA-3 as
prescribed under Rule 6 of..,.Central E:xcise(Appeal) _ Rules, 2001 and shall be
accompanied· against (one which at least should be acc<:>mpanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,0:J0/- where amount of duty/ penalty/ demand I refund is upto 5
Lac, 5 Lac to 50 ·Lac ard above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the ben,ch of any nominate public sector bank of the place where the bench of
the Tribunal issituated.

(3) zf? za 3m? i a{ pa am2xii amar at r@a pa sir # fr uh r 4Iara rja
ci1f 'ff fcn"<TT \i'WIT~ V- 'ffQ;lf cfi sh g ft fa fra rat cpflfaafrg zuenferf rfru
nrnTf@ravur at v 3r4ta z1 alawar al ya 3ma fhur rar &]
In case of the order co\·ers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .
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(4)

(5)

1rrrzu gca 3rf@)fa 197o zuen igitf@era #)~-1 a siafa feifRa fhg 3irmrra zu
i 3mar zqenfenf fufu if@rant am?t r@ta at va ,R q .6.so h at urznau zyc
feae am itn aey
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za 3it vi«er mmcai a fjru aa ar mi=rr c!5l 3TT'< 1ft mr 3raff fut ula a it #it gen.
a4ta 5urea zyc vi hara an4)Rt mnf@raw1 (ruff@fen) frml=r. 1982 T-i Rl%c'r ~ I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) v#tat zyca, €tr sna yea vi hara 3rd)4tu nnf@raw (frez), a f ar4hat cF> i:wrc;) ii
a,aczr ia (Demand) , z (Penalt) nT w a arr ail 3+fart ? tzrif4s, 3rf@raam qa Gan 1o

cR1s~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

a2tr 3er ?ra 3tl tar a ah 3irair, gnf@ ?tar "aicr ft mia"(putDemanded) ­~ . ~ .

(i) (Section) is kaza fGeufa rfr.
(ii) fc:rm~ #artlc~ cF)' rrru:
(iii) ca4z 34fez fa 4 frr 6 4at2zr if@.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall nc•t exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, SEction 83 & Section 86 of the Finance Act, 1994)

' Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

sgr 3er # sf srl 7f@awr hrear szi areas 3rrar res z av Raif@a zt at d1Tof fci;-Q' mr ~T(Y<fi' c);'
3 3 2

10% 3foloTii, 'q'{ 3ITT" ~ ~ c\Us fa cl I Tei ct ~ i'IGf GVs c!i' 10% 3foloTii, 'q'{ cfi'r ~~ ~ I3 3 ?

In view of above, an appeal against this order shall lie before the Tribunal on pay
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, -,Mn,cn,,,

penalty alone is in dispute." .
­
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V2(ST)17/Ahd-South/20l8-19

ORDER-IN-APPEAL

This appeal 1:as been filed by M/s. Axis Clinicals Limited, Plot No. 5 to 7/1

Atharva, Opp. Rajpath Club, Bodakdev, S G Highway, Ahmedabad 380 015 [for short ­
'appellant'] against OIO No. CGST/WS07/Ref-131/PV/2017-08 dated 23.3.2018, passed by the

Assistant Commissioner, Division VII, CGST, Ahmedabad South Commissionerate [for short ­

'adjudicating authority'].

2. Briefly, the facts are that the appellant filed a refund claim on 5.12.2017 for Rs.

49,41,412/- in respect of service tax paid during the period from October 2016 to June 2017, for

output service provided to offshore sponsors, on the grounds that after the introduction ofPlace

ofProvisions ofService Rules, 2012, they were not required to pay service tax.

3. Vide the afcrementioned impugned OIO dated 23.3.2018, the adjudicating

authority rejected the refund on the following grounds:

• that the appellant, with his claim papers did not attach the detailed note on output service &
copies of agreement entered into with export customers; that they had not produced copy of
FIRCs and copy ofban statement;

• that detail process of service exported, documentary evidence as to why their services should not
be treated as exporter of service was not attached;

4. Feeling aggrieved, the appellant has filed the aforementioned appeal raising the

following grounds:

• that the impugned OIO is illegal, improper and arbitrary;
• thatthe principles ofnatural justice was not followed; that no show cause notice was issued;
• that the appellant has good case on merits and fulfilled all the conditions set out in the rule 6A(1)

ofthe Service Tax Rules, 1994 and are hence is eligible for refund;
• that the first letter seek:ng clarification was sent by the adjudicating authority on 5.2.2018 and the

impugned OIO was passed on 23.2.2018 i.e. within 45 days; that the adjudicating authority
should not have hurried to pass an order rejecting the refund without following the principles of
natural justice.

5. Personal hearing in the case was held on 26.6.2018 wherein Shri Sudhakar R
Challa, Advocate, appeared :m behalf of the appellant and reiterated the grounds of appeal. He

also submitted additional written submissions dated 26.6.2018, wherein it was stated as follows:

• the appellants exported services of bio availability and bio equivalence studies to service
recipients in terms oftheir agreements;

• that their work involved the drugs developed or proposed to be marketed which were provided by
their overseas client who wanted a bio availability and bio equivalence studies of such samples
when given to human beings and its impact to be analysed, complied and further provided to the
client to get the drug cleared for human usage;

• that the appellant is situated in India; that the service recipients are located outside India; that the
service provided is nat specified under section 66D; that the place of provision of service is
outside India and the payment is received in convertible foreign exchange and that the appellant
and the service recipient are not related;

• that since the services provided to the foreign sponsors is export of services, they are not liable to
pay duty; •

• that their Ahmedabad ,:>ffice is only a branch office and the personnel were not conversant with
the issue at hand and tl:at the non submission of documents was neither intenf · ~me~~ on.actr, ?

• 'c 2,
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V2(ST)17/Ahd-South/2018-19

• 6. The appellant has vehemently contested that the principles of natural justice was

not adhered to while deciding the matter by the adjudicating authority. Principles of natural

justice, constitute the following:

Natural Justice recognizes three principles:
(i) Nemo debet esscjudex in propria causa [meaning - nobody shall be a judge in his own cause or

in a cause in which he is interested]
(ii) Audi alterempartem, [meaning - -to hear the other side] and finally
(iii) Speaking orders or reasoned decisions.

The appellant has stated that no personal hearing was granted and that no show cause

notice was issued. Requirements of a fair hearing has two elements- first that opportunity to be

heard must be given and second that such opportunity must be real and not illusory and make

believe. The impugned order therefore cannot be upheld since the adjudicating authority failed

to adhere to the principles ofnatural justice.

7. The appellant has given various reasons for failing to produce certain documents

sought by the adjudicating authority, despite the adjudicating authority seeking these documents

O through correspondence from the appellant more than once. The appellant's

reasoning/arguments are not tenable since it was imperative upon him to submit everything with

the refund claim. In-fact any lacunae when pointed out should have been immediately cured by

the appellant. Notwithstanding this fact, I still find it difficult to uphold the impugned OIO

because of non adherence of the principles of natural justice.

8. In view of the foregoing, it would be in the interest of justice if the matter is

0

remanded back with a directon to the appellant to provide all the documents to the adjudicating

authority which has been sought from him and which he is has not produced. till date within a

month from the receipt of chis order. The adjudicating authority is also directed to decide the

claim within fifteen days from the receipt of all the documents from the appellant. Needless

to state, the adjudicating autority will adhere to principles of natural justice while deciding the

matter.

9. 3141aai aarrz fr a 3r4 sr f4r 3q)r at far sar 1
9. The appeal filed by the appellant stands disposed of in above terms.

a@"
(3mar i4)

3r#a (3r4re)
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Ee±Ht 5/
s'.,Date: .6.2018

Attested

(Vino Lukose)
Superintendent (Appeal),
Central Tax,
Ahmedabad.
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ByRPAD.

To,

Mis. Axis Clinicals Limited,
Plot No. 5 to 7/1 Atharva,
Opp. Rajpath Club, Bodakdev,
S GHighway,
Ahmedabad 380 015

Copy to:-
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1. The ChiefCommissioner, Central Tax, Ahmedabad Zone .
2. The Principal Commissioner, Central Tax, Ahmedabad South.
3. The Deputy/Assistant Commissioner, Central Tax Division-VII, Ahmedabad South.
4. The Assistant Commissioner, System, Central Tax, Ahmedabad South.
YGuard File.
\6. PA.


